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Sub: Monitoring of Service Level Requirements/Agreements (SLR/SLA), Payment
- Deductions and Penal Provisions for Advanced Traffic Management System
(ATMS) works across Project Modes (EPC/HAM/BOT)- reg:-
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Advanced Traffic Management System (ATMS) has been implemented on a large
number of National Highway/Expressway Projects across Project Modes (EPC/HAM/BOT), in
furtherance of NHAIl's Policy on enhancing road safety, incident detection, traffic
surveillance and enforcement support. However, it has been observed through field
inspections/audits that the Operation & Maintenance (O&M) of ATMS on several such Projects
is not being adequately monitored, resulting in significant non-functionality of critical ATMS
equipment and consequent failure to achieve the desired outcomes for which ATMS was
mandated, thereby compromising road safety.
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Reference is invited to the following Policy Guidelines issued by the Authority
prescribing Functional and Technical Specifications and Service Level Requirements
(SLR)/Service Level Agreement (SLA) for Advanced Traffic Management System (ATMS)
works:
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Policy Circular No. 214/2016 dated 15.09.2016 of MoRT&H - “Implementation of
Advance Traffic Management System (ATMS) on developed sections of National
Highways with NHAI - Standard ATMS Provisions” (hereinafter the “2016 Circular”);
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Policy Circular No. 11.53/2023 dated 10.10.2023 - “Implementation of Advanced
Traffic Management System (ATMS) on National Highways and Expressways - Standard
ATMS Provisions” (hereinafter the “2023 Circular”).
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Separately, the Contract/Concession Agreement of a Project may itself prescribe Project-
specific SLA/SLR and penalty provisions for ATMS O&M, independent of the above Circulars.
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It has been observed that the SLR prescribed under the 2016 Circular (Appendix B)
does not carry any corresponding payment deduction/penalty mechanism, notwithstanding
the said Appendix being titled “Service Level Requirements and Penalties”. It has further
been observed that on certain Projects, ATMS has been implemented - whether under the
original Contract/Concession Agreement or pursuant to a subsequent Change of Scope -
without any corresponding SLA/SLR or penalty clause being incorporated into the governing
Agreement at all. In both situations, ATMS works are presently without any means of
imposing a financial consequence for non-compliance with Service Levels.
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In order to remove the aforesaid gap, and without disturbing the SLA/penalty
mechanism already prescribed under a Project's own Contract/Concession Agreement (where
one exists), following mechanism is to be adopted:
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Applicability and Computation Mechanism:-
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Where the SLR for ATMS on a Project is governed by the 2016 Circular, and the
governing Contract/Concession Agreement does not itself prescribe a
corresponding payment deduction/penalty mechanism, the computation of SLA
score, payment deduction and penalty shall be carried out in accordance with
Appendix B of the 2023 Circular, mutatis mutandis.
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Where ATMS has been implemented on a Project but there exists no Agreement
clause whatsoever (whether under the original Contract/Concession Agreement, a
Change of Scope Order or otherwise) governing SLA/SLR and penalty for ATMS O&M,
the computation of SLA score, payment deduction and penalty shall similarly be
carried out in accordance with Appendix B of the 2023 Circular, mutatis mutandis.
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In all other cases - i.e., where the Contract/Concession Agreement of the Project
specifically prescribes its own SLA/SLR and penalty/damages mechanism for ATMS
O&M - the SLR/SLA shall continue to be measured, and penalty/payment deductions
imposed, strictly in accordance with the said Agreement clause.
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Wherever the penalty/deduction formula applicable under this para requires
reference to the periodic ATMS O&M payment value, a “per day rate”, or any other
cost basis, and the same is not explicitly available in the Concession/Contract
Agreement, the benchmark ATMS O&M rate of Rs. 23,720/- per km per month shall
be adopted for the purpose of such computation.

HeAT- 3RS g5:-

Instance-Based Penalties:-
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In addition to the SLA-linked payment deduction and penalty computed under Para 5
above, the instance-based penalties at Annexure-A are hereby prescribed for specific
compliance failures repeatedly observed during field inspections/audits. These shall
be levied on the basis of documented inspection findings, over and above - i.e.,
cumulatively with, and without substituting - any deduction/penalty already payable
under the Project's Agreement or Para 5 of this Circular and recovered along with the
SLA-linked deduction as per the mode-wise mechanism at Para 8.
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Periodicity of Computation:-
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Notwithstanding the periodicity of actual payment applicable to a Project, SLA/SLR
compliance shall be measured, and the consequent penalty/payment deduction shall
be computed, on a QUARTERLY basis, uniformly across all Project modes.

gl a9 (As a154) -

Recovery Mechanism (Mode-wise):-
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The penalty/payment deductlon so computed on a quarterly basis under Para 7 above
shall be recovered as follows, depending on the Project mode. An illustration of this
computation and recovery mechanism for a representative 30 km Project is at
Annexure-B.
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EPC Quarterly O&M Penalty/deductlon computed for a quarter shall be recovered by
Payment adjustment against the Quarterly O&M payment due to the
Contractor for that quarter.
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HAM Half-Yearly Penalty/deduction shall continue to be computed quarterly.
(Biannual) O&M |Amounts computed for the two quarters comprised in a half-year
Annuity shall be aggregated and recovered by adjustment against the
Half-Yearly Annuity payment falling due for that period.
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@rar FHAT TR & ded 9410 W T fodea @rar @ ¥ Tfaass
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BOT Escrow Account [Penalty/deduction computed each quarter shall be recovered by

appropriation from the Escrow Account maintained under the

Concession Agreement on a quarterly basis.
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Consequence of Invocation of the ATMS O&M Termination Clause:-
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Where the termination clause under ATMS O&M becomes invocable under the
corresponding provision of the specific Agreement - a Cure Period Notice of 30 days
may be issued to the Contractor/Concessionaire, calling upon it to remedy the non-
compliance.
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In the event the non-compliance is not remedied to the satisfaction of the Authority
within the Cure Period aforesaid, the concerned Technical Division, with the
approval of concerned Member, shall make a reference to IHMCL within 15 days to
take up the Operation & Maintenance of the ATMS, at the risk and cost of the
Contractor/Concessionaire, without prejudice to the Authority's other rights and
remedies under the governing Agreement. For this purpose, IHMCL may empanel
System Integrator(s) to take up these risk and cost ATMS 0&M works at short notice.
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Measurement and Audit:-
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The defects may be notified by IE/AE/Site Engineer(IHMCL) on NHAI One App during
their inspection. The compliance of the applicable SLA/SLR metrics shall be arrived
at by IE/AE/Site Engineer(IHMCL) on monthly basis and be made part of MPR/MIR on
Data Lake. IT Division may develop modules in this regard on NHAI One/Datalake.
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Co?npliance:-
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All Field Officers are directed to ensure strict compliance of the above Guidelines
while administering ATMS contracts under their jurisdiction.
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This issues with the approval of Competent Authority.

Heleash: TUI|
Encl.: As stated above.
pjoal%

(diTw. FS T FAR 9&d/ CS. Sanjay Kumar Patel)
e HET A« (HH=aY) (i/c) Chief General Manager (Coord.)

ufa/ To:

AR FAEATe /AR NImsg/eag/arse Fraeat & gt sl
All Officers of NHAI HQ/ ROs/ PlUs/ CMUs/ Site Offices.

gfafaf Copy to:

1. OETRIST $i @ge W YH & v graserT |
Library for hosting the Circular on Library site.

2. gREmee & v a9 usfEa &

Web Admin for Circulation.

3. g, #s% dRasd 3R TerART Avey & gue el @k & gaard|
PPS to Secretary, MoRT&H for Kind Information.



Instance-Based Penalties

Annexure-A

The following penalties target specific compliance failures repeatedly observed during field
inspections/audits.These are levied in addition to - not in lieu of - any deduction/penalty
otherwise payable under the Concession/Contract Agreement, and are recovered through
the same mode-wise mechanism at Para 8.

Instance Compliance Requirement Penalty

Non- Critical equipment (Cameras, ANPR, VIDS, |Rs. 5,000/- per day per

maintenance of [VSDS, etc.) not restored to functional status fequipment  beyond  the

spares inventory |within the permissible repair window on permissible window, subject
to a minimum of Rs.

account of non-availability of spares at site

25,000/- per instance

Non-availability
of Video Wall at
Control Room

Common Control Room found without a
functional Video Wall

Rs. 50,000/- per week per
Control Room, until
rectified

Non-visibility of
Camera feed at
Control Room

TMCS/VIDS/VSDS/other cameras feed not
visible at Control Room due to camera fault
or any other reasons

Rs. 5,000 per camera per
day, until feed is visible at
Control Centre

Non-availability
of Accident Zone
Recording

TMCS/VIDES feed not available for the
reported accident

Rs. 25,000 per instance

Expired software
license

ANPR/VIDS/TMCS/eChallan etc. Software
modules found with an expired or non-
renewed license

Rs. 25,000/- per week per
module, until renewed and
functional

Inadequate video
storage capacity

Storage capacity found below the mandated
minimum (e.g., 30 days) under the Contract

Rs. 1,00,000/- per week,
until rectified

Non-provision of
mandated power
sources

Site found relying on a single power source
(e.g., Solar only) where the Agreement
mandates multiple sources (State

Rs. 25,000/- per month per
site, until rectified

Grid/DG/Solar)
Non-functional [VMS/VSDS unit found non- Rs. 10,000/- per day per
VMS/VSDS functional/damaged VMS/VSDS unit, until

repaired

Non-rectification
of defects
in civil works

Poles/Gantry etc. found defective, bent,
without requisite corrosion protection etc.
or any other civil works defects causing
safety hazards

Rs. 1,00,000/- per instance;
penalty doubled if not
rectified within 15 days

OFC cuts
unresolved
beyond
stipulated time

Optical Fibre Cable cut not restored within
24 hours of detection/reporting

Rs. 5,000/- per day per
unresolved cut, beyond the
24-hour window




Annexure-B
lllustration - Computation for a Representative 30 km Project

This illustration applies the mechanism and the benchmark rate at Para 5, to a hypothetical
30 km Project.

B.1 Baseline Figures

Particulars Value

Project length 30 km

Benchmark monthly ATMS O&M value (30 km x Rs. 23,720/km)|Rs. 7,11,600/-

Benchmark quarterly ATMS O&M value Rs. 21,34,801/-

Note: The benchmark values above are notional figures used only to compute the
deduction/penalty amount under Para 5 of this Circular - they do not represent, and should
not be read as, a separate ATMS payment that is actually released to the Contractor.

B.2 lllustration - Quarter 1 (Score 82, with instance-based breaches)

Assumed facts for the quarter: cumulative SLA score = 82; 3 instances of non-availability of
accident-zone video recording; 2 instances of VSDS not working.

Computation Step Amount

Score-based deduction: (100-82)% x Rs. 21,34,801 Rs. 3,84,264/-

Instance penalty: 3 x Rs. 25,000 (accident video non-availability)[Rs. 75,000/ -

Instance penalty: 2 x Rs. 10,000 (Non-functional VSDS) Rs. 20,000/-

Total penalty/deduction for the quarter Rs. 4,79,264/-

B.3 Recovery by Project Mode (applying B.2 figures)

Mode Recovery

EPC Rs. 4,79,264/- deducted from the Contractor's composite Quarterly O&M payment
for that quarter.

HAM Assume Quarter 2 of the same half-year scores 90 with 1 instance of accident
video non-availability: deduction = 10% x 21,34,801 + 25,000 = Rs. 2,38,480.
Aggregate for the half-year = Rs. 4,79,264 + Rs. 2,38,480 = Rs. 7,17,744, deducted
from the Contractor's composite Half-Yearly Annuity payment falling due for that
period.

BOT Rs. 4,79,264/- appropriated from the Escrow Account for Quarter 1, on the same

quarterly basis as EPC, per the Concession Agreement's waterfall.
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