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{(§-3TW BT5eT F. NHAI/F&A/GST/CLARIFICATION-REPLY-Part (1) (FF X &. 220364 W faram arar fata)}

NHAI/ Policy Guidelines/ Finance & Accounts /2026
Policy Circular No. 3.3.35/ 2026 dated 08" May,2026

{(Decision taken on E-Office File No. NHAI/ F&A/ GST/ CLARIFICATION - REPLY - Part (1) (Comp No. 220364)}
CLDE Wmﬁtmmﬁm#ﬂﬁﬁﬁwﬁw#mﬁw
F UHTT & TISIHIOT & & |

Sub:  Clarification on impact of Change in Law on the activity of Construction of
Road under HAM Projects -reg.

O oI

Ref: (1) Circular No. 3.3.15 dated 04.10.2017
ggd HEar 3.3.15 feai® 04.10.2017
(2) Circular No. 3.3.17 dated 23.10.2017
g9 FEar 3.3.17 & 23.10.2017
(3) Circular No. NHAI/F&A/GST -2017-18/ SM dated 05.03.2018
IRIT FE&AT HRRIYT /TF U5 T/SNUgdr -2017-18/ THUA &=t 05.03.2018
{(4) Circular No. 3.3.20/2019 dated 29.07.2019
gR9T H&aT 3.3.20/2019 & 29.07.2019
(5) Circular No. NHAI/F&A/GST-2021-22/SM-Vol. IV dated 20.09.2022
URUT HE&AT HARRIYT /U6 TS U/SHUHCT -2021-22/SM-T5 1V &= 20.09.2022
(6) Policy Circular No. 3.3.27/2022 dated 23.12.2022
At 9T gwar 3.3.27/2022 @i 23.12.2022
(7) Policy Circular No. 3.3.34/2025 dated 17.09.2025
A IRaT FEar 3.3.34/2025 fesie 17.09.2025

ﬂ@ / Background -

A) ®Rd # 01.07.2017 ¥ I&q Ud @ar & iAFIH, 2017 @) g3l =9 wfOEas &

e AR TS WERT & [T 39cger T anfder fFar m=r & 39 &7 3care
Aok, Fal F, Ha [T HT (HTHL), F Iy TR (SSeGHO)AT Hed aiid
T (d2), AaRad AT e (FEE) 3R B 3faRed g (Tawe), waer 2 3k
AN 3nfe]
Goods and Services Tax Act, 2017 was implemented in India with effect from 01.07.2017.
The Act has subsumed various Indirect Taxes of both the Central and State Governments,
such as Central Excise Duty, Service Tax, Central Sales Tax (CST), Works Contract Tax
(WCT)/State Value Added Tax (VAT), Additional Custom Duty (CVD) and Special Additional
Duty (SAD) apart from Entry Tax and Octroi etc.
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B) 8% dg, YRR & TIUUA e[ Il W Seaer 3w, 2017 & Sriiwags
%ﬁvmmm@(waﬂtﬁ)aﬁﬁt deIaR, SITEEr & UG &I 0T &
foT vade ImTRT ruee AaaE S8, H%méﬂﬁwm%@m
gl

Subsequently, the NHAI had issued Standard Operating Procedures (SOP) for
implementation of GST Act, 2017 on HAM Contract Payments. Accordingly, excel based
templates for calculation of effect of GST incidence have been uploaded on public
domain, i.e., NHAI website.

C) Ig &M 141 ¢ f& 3ugerd uRuT 3R 37 T IRY a3 & SIaelg, o@m qdeTh

ﬁmﬁﬁwﬁgﬁwwmwaﬁ éﬁﬁsmmwmﬂ Raftrse
et & o & Tov R Aee @ s, AT/ & T 3R

It has been observed that despite issuing suitable Circulars and other clarifications, the
Auditors were having different interpretations on specific points viz. treatment of Price
escalation, reference to Financial Model for cost of specific expenses, treatment of
margins/ profits, etc.

D) 3ieT:, PIefed H URAdeT & werra &1 AT F Haw F A sareant ¥ 2 Aqeat #

W%%@Hﬁ%ﬁtﬂw*wu@mmﬁaﬁﬂél Rl #fser & 3MUR
R F A TREdT & FROT AT W TS Ay el o T B s AR it
HT AT A TG U HATH HeId TATUTA T FEH ol

Therefore, a meeting was held with all Stakeholders to sort out various issues, which
are being interpreted differently for calculation of Change in Law impact. The GST
implication on account of Change of Law on the basis of Financial Model were discussed
and a consensus was arrived at for best possible solution, given the complexities
involved.

E) dedaR, Ul & @y WA # v aw [olt & 3muR w), voved gREsTnsi

F)

ﬁﬁwﬂ%ﬁ%ﬁ%mmmmmﬂﬁqﬁﬁﬂ(ﬁm HTES T
AVTAT XS THT THET & o0 etfaiad TIsEeor o e sra &
Accordingly, based on the decisions arrived at in the Stakeholder consultations, the
following clarifications are issued for uniform adoption while calculating Change in Law
(CIL) compensation arising due to GST implications in HAM Projects.

T Tysdenter, faAis 29.07.2019 & uRua HEar 3.3.20/2019 3R e 23.12.2022
& sAifd aiaT "@&ar 3.3.27/2022 & wawnEr i, 387 9Ruy § [ulRa d@ar g, ser
T% d TIUUHA 368l & dgd dledd & IRdAde & WauEr S seaar ¥ g6id §
g0 URYT & ST gl § Uge T WS AT 7 H A5 R off wars W wlawer vaa
el 9T wfaeafa s

These clarifications shall supersede the provisions of Circular No. 3.3.20/2019 dated
29.07.2019 and Policy Circular No. 3.3.27/2022 dated 23.12.2022, to the extent set out
in this Circular insofar as they pertain to the applicability of Change in Law provisions
under HAM contracts without prejudice to any actions taken or omitted to be taken prior
to the issuance of this Circular.
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1) TE=T H&ar 03/2022 - FHT I (g%) R 13.07.2022 & #Areysw § ws% fAATor

Hart W Seadt g # 6% § 9% d% IRade & 91g, ¥sH AT Jant | Awadr
+T el aT 12% W TFHT 18% & 7§ ¢, ST 18.07.2022 ¥ werreht }, Ao e=farf@a
F I Tave fraT ST &
Pursuant to the change in GST rate on road construction services from 6% to 9% vide
Notification No. 03/2022 - Central Tax (Rate) dated 13.07.2022 thereby increasing
the overall rate of GST on Road construction services from 12% to 18% effective from
18.07.2022, Accordingly the following is hereby further clarified:

YRH H Ig Tas¢ fohar STar § o aX & aRads i a5 =ufa Faa 3-8 aiAieensit
& for oae aRada & 3iasta snwsh, Saa dfaer R & Rae aRadsr v o
(T 3eeee-42) & &G99 &0 & Ry off ¢ &1 X A IRads & e
I g, SR IRASAT 9T UchsT UHIE Usar gl 54 ifaRed, 12% & 18% o%
ﬁmﬁqﬁaﬁ#wmﬁmﬁmmémmé:m
& YIEHTe & IHTHR AAA gl

At the outset, lt is clarified that this event of change in rate shall be covered under
Change in Law only for those Projects where the definition (Generally: ARTICLE-42) of
Change in Law in the Contract Agreement specifically covers the event of any change in
rates of any taxes that have a direct effect on the project. Further, the applicability of
change of rate from 12% to 18% shall be governed in accordance with provision of time
of supply under Section 14 of the CGST Act.

SHTHCT SEAT 1 BT AR 36H g AT N A 1 & Al 7 g seerd
& T-EY W o A G F HeH A, Rty Rt seue @ gt &

In the context of the introduction of the GST regime and subsequent changes in the
taxability of annuity as well as revisions in tax rates, the following scenarios may arise:

(i) vEEEH dREEETe Sed O aelt i ifas ™ 30.06.2017 a1 3w gyger
off:
HAM Projects where bid due date was on or before 30.06.2017:

s aR@IS3T & forw et & 3ifasw fafr 30.06.2017 a1 398 ugd off, 39
fore eaafEa ar =ufaar 3cuea &1 "&ar &

For the projects where the bid due date was on or before 30.06.2017, the
following two situations may arise:

A 17.07.2022 I1 38A 9gd S YOI gl (FX &1 &X F IRada & uga),
7
Work completed on or before 17.07.2022 (before change in rate of tax), or

B. 18.07.2022 &1 3% &1 H1A o1 g1 (FX $T &X # IRade & a15)|
Work completed on or after 18.07.2022 (after change in rate of tax).
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HISIET SFIele regarssran-Il @ IRTT & Wy Hewa) e Al & R ey
gIam|

The existing template Annexure-Il (attached to this circular) shall be applicable
for both the situations.

JaTelsT Ud 3XaToT (3IUsTH) et @ul & fov, disEr seey |l & 3R«
qﬁﬁam#%@qﬁmﬁﬁtﬁmaﬁqﬁﬁammwwm
For O&M-related expenses, the CIL compensation percentage computed for the
project based on the existing Annexure Il shall apply to O&M expenses as follows:

A 17.07.2022 g& fasuiied IRASET & SNUHC-GREd S & v giafad
dmste gfdea 17.07.2022 a% SR U aw #@3fr ymmels g 3TETOT
(3WSUA) oAy 9T AL Ee|
The CIL percentage computed for the project’s post-GST work executed up to
17.07.2022 shall apply to all O&M invoices raised up to 17.07.2022.

B. 17.07.2022 & 41 fasuifed aRIia=r & Sivadl-mag w & v g
H3STe gfavid 17.07.2022 & a1g ST fFT @ @3 vETe U9 3reeior
(3USTH) SAAISH I AL G|
The CIL percentage computed for the project’s post-GST work executed after
17.07.2022 shall apply to all O&M invoices raised after 17.07.2022.

(i) wavew o SE S & 3faw A 01.07.2017 3 13.10.2017 & &g
oY (=T fer enfarer):
HAM Projects where bid due date was between 01. 07.2017 and 13.10.2017
(both days inclusive):

01.07.2017 & 13.10.2017 & 3@/ & ghua, Shewdr @fga aifor 3mdAREa & CIE)
3R TAATT Herrar 3R T giat T Ay 4, sEfav Hauaa & 3m0eT fr Sar
¢ fb a7 Sl dOR e TAT IRASAT detd F 12% SNvEd #Y e § @

During the period between 01.07.2017 to 13.10.2017, the bids were invited inclusive
of GST and both construction support and annuities were taxable, hence, the

concessionaire is expected to consider GST @ 12% in project cost while preparing
the bids.

IWiFd Ui (i) #, I swasa (AAYr gemar ar o & & Awer )
18.07.2022 &l a1 3% &1 SIRT Tohar Sirar &, & o Hr T 7 12% T 18%
JEfT & HROT Flofel F RIS & dgel STHET AT H N0 HrTTaR B
SATEa:

In the above situation (ii), if the invoice is raised (both in case of either construction
support or annuity) on or after 18.07.2022, the GST compensation under Change in
Law due to change in rate of tax from 12% to 18% shall be calculated as under:
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=& 1/
illustration_1.

ST 18.07.2022 HT IT IHF &I gl arer
Y STl 3R gefY W AR HY

Let Us consider the balance payment plus
escalation on or after 18.07.2022

18.07.2022 & Ugel oF[ SHTHT
GST applicable before 18.07.2022

SHTHCT ' Bige wIed AT R H Hqed

Derived balance works value excluding GST

180720221#%34?1313:4—&1:1?3&@%@

SEFT 18% @raﬁ&ﬂmm Rs. 89.29 X 1 8% = Rs. 16.07
GST applicable from 18.07. 2022 @ 18% on
balance payment value excluding GST

Rs. 100

12%

Rs. 100/1.12 = Rs. 89.29

SfITHET Hgd HeRnfea TRy Rs. 89.29 + Rs. 16.07 = Rs.
Revised Amount including GST 105.36

feterel srem Rs. 5. 36 or 5. 36%

Net Impact

FRIFT GHG 3 Fellolel UF FHFRETT (HTs0H) AT 9T & & G 197 saamsa
18.07.2022 %I 37 36% &g JRT &0 7w &7

The above impact will also be applicable on O&M payments where invoices are raised on
or after 18.07.2022.

a7 ¥l (i) 3 a9, ﬁ?gma#aﬁﬁﬁmm#%aﬁaﬂ#wfﬁ#
@ 13 3 Fv saamE TR NG FH f?ﬁ? [53&H #Hrzereels, FIfY# gTarsy,

HITSTH SAAISH FIfa UTfAT & 18.07.2022 & vget F & v I 18.07.2022
& Ir 3FF Fig FIr Tar & #W#W#vﬁaﬁﬂ#w@ﬁmd H gRTHd
& FT Fls SHTCHE HHGT g1 1GaT ST/

Under this situation (n), field units are advised that where the work completed and
date of raising of tax invoice including milestone, annuity invoice, O&M invoice etc.

is before 18.07.2022 and payment is made on or after 18.07.2022, no GST
compensation under Change in Law regarding change in rate of taxes shall be paid.

T, Ife 3PH & fw aEax 18.07.2022 € uge oIy f&xar ar & 3k &b
Wﬁvmw%ammamaﬁmmzozzaﬁmmm%mm%‘ ar o
ﬂmﬁﬁmwﬁmmm@wmml

However, in case of voucher for advance is issued before 18.07.2022 and work is
performed and payment is also made on or after 18.07.2022, in such a case the
impact as calculated above shall be paid.

Mﬁa#aﬁwmmmwmm% S ABare,
aifSeshl ST, 3 U5 UA Saaisd 3fe e &

This change in rate of GST is applicable on the tax invoices including milestone,
annuity payment, O&M invoice etc.
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(ifi) vaves gi@isEe sEr aelt $r Afaw A 14.10.2017 3R 16.06.2021 & i o
(@t e anfEen:
HAM Projects where bid due date was between 14.10.2017 and 16.06.2021
(both days inclusive):

14.10.2017 & 16.06.2021 & &g & 39 & Sifodl  SegEd afed 3mAER™g &
ag ol Igl, FHIT FErgar Y A oY, iR A garr 13.10.2017 @ Sl
HTRRYTAT & 32/2017- HaT X (G3) & HROT AINHT 1 Te wIed AT I
o 3T, FATRR F g HIET Y o ¥ Rr SRt dUR G gHT a8 e
FEAdl W 12% #1 & & Svady W fqur X, sefd arf§dh 1 sfieadr ¥ oe
STed HIAT AT AT

During the period between 14.10.2017 to 16.06.2021, the bids were invited
inclusive of GST. Here, Construction support was taxable, and annuities were
deemed to be exempt due to Notification No. 32/2017-Central Tax (Rate), dated
13.10.2017 issued by CBIC, hence, the concessionaire is expected to consider GST
@ 12% on construction support while preparing the bids and annuities were deemed
to be exempt from GST.

However, vide its Circular No. 150/06/2021-GST dated 17.06.2021, CBIC had
clarified that annuity payments under HAM projects were taxable at applicable
rate from time to time (applicable rate of GST was 12%) and accordingly
compensation of concessionaire for such increase in cost under Change in Law on
annuity portion shall be determined as per Annexure-|V attached to this circular.

S 3rerar, HEBTSET & 13.07.2022 &1 31REEar F&ar 03/2022 (%) S fwar
g, St 18 g 2022 & @[ gl sﬂﬁwwﬁm qell 3fe & AT
WW#HTZ%@WW%W&TWW%&T% s HAERR F
fasTor Fr et 3R 5T IS #

Furthermore, CBIC has further issued Notification No. 03/2022 (Rate) dated
13.07.2022, effective from 18t July 2022 wherein it is decided by the Government
of India to increase the rate of tax on construction of roads, bridges etc. from 12%
to 18%, which has further increased cost of construction to concessionaire.

31T, 3uderd aRTEfAAT A 3R HaEeR @ R 3names uea g & ueard,
aﬁ%méa?rwmﬁé?aaaw@ Arafaf@a Tasdetor ar amar &
Therefore, in the above given circumstances and after receiving various
representations from concessionaires, to mitigate hardship, the following is
clarified:

(A)dfe sSifedl IR std 77 (14.10.2017 & 16.06.2021 & @™ & g,
maaanﬁﬂ)%mwamaﬁsﬁmmm#rmam%)ﬂﬁaw
IAT 2T, sﬂﬁcmsamﬂwzozzﬁmmqﬁmﬁﬁmwﬁ
ggl &I TARTFd TeTd 8l & STl
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That since the construction cost was considered inclusive of GST (applicable rate
of GST 12%) while preparing bids (during the period from 14.10.2017 to
16.06.2021, both days inclusive), therefore no additional cost shall be given
where the invoice is raised on or before 17.07.2022.

(B)stel fAA0T aeTd & T 18.07.2022 &' AT 3% dl¢ Sadisd SN har Jrar
¢ AR FUEAIT F1 3fRggar @& 03/2022 {AiF 13.07.2022 & HROT dRTd
ﬁrﬁ(ﬁnﬁ#aﬁﬁ%ﬁﬁ%ﬁaﬁ)wmmw% ar
WWWW%%W :«smﬁa—cra-s’(u)éﬁagaiﬁﬁ‘rﬁam$
3ER, W%m%%@ﬂwaﬁrme%ﬁaﬁﬂmaﬂm
That where the invoice is raised on or after 18.07.2022 for constructlon cost and
concessionaire suffered increase in cost (increase in the rate of GST from 12% to
18%) due to Notification No. 03/2022 dated 13.07.2022, it is clarified that NHAI
will pay compensation to concessionaire for GST difference ®5.36% as per
formula prescribed under clause (ii) above.

(C)dfF Sfear dR S FAT (14.10.2017 & 16.06.2021 # 3@ F R,
aﬁc‘rr‘rﬁc—rrmfa?r)arfﬁ'cﬁrﬁ SITEdr | Hed AW 2T o1, AR &g A
Hramser aRuT dear 150/06/2021 e 17.06.2021 & HROT, arf¥dr &1
01.07.2017 & qaeardl &9 § (12% T &X F) F IPT /41 7147 o7 3R 3m9y
JfOgE=T Fear 03/2022 &t 13.07.2022 & Aegs § Al @ SwEdr
X 12% O oI 18% X &r 915 oY, arfshr et & Agw & yRads & dga
awmﬁsqaqgaﬁrqaﬁré?%amﬁmarnmamawIVa“amw
TeTRa fFam Srwem

That since the annuity was considered exempt from GST while preparing bids
(during the period from 14.10.2017 to 16.06.2021, both days inclusive), and later
on due to CBIC circular No. 150/06/2021 dated 17.06.2021, annuity was made
taxable retrospectively (at the rate of 12%) w.e.f. 01.07.2017 and further the
GST rate on Annuity was increased from 12% to 18% vide Notification No. 03/2022
dated 13.07.2022, the compensation of the concessionaire for such increase in

cost under Change in Law on annuity portion shall be determined in accordance
with Annexure-1V.

3P Ig S [T Siar & [ Jaferiers-lV & dGed. vadid & 37 el iy,
5 e s L (M Ml e WW#W%@UW#&?‘ g
gt gt It afagr IR Fwe & @HT gafaa ¥ 3EmEer & T Sid
- JlEgrF #) HEd W 59 SAvHel F ATEr 12% # &% & F Fredt &
18% 3 a3 &/ aﬁmﬁrﬁaﬁw#?ﬁ?#m-/vﬁéﬁ?ﬂﬁﬁf@m
T &Y
 This is further clarified that under the Annexure-lV, the rates of GST for
calculation of input GST on costs of SPV which attracts GST shall be the rates
prevailing at the time of preparation of bids. For example, Input GST on EPC
Contractor Cost shall be calculated@ 12% and not 18%. That this provision is
also inserted in the Annexure-1V for the sake of convenience.
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(iv) vaves gRAlsan, Sad ael s s fr ifaw @ 17.06.2021 =t
ar 38F 915 o
HAM Projects where bid due date was on or after 17.06.2021:

17.06.2021 & siferat Sheaer &1 Sight AT T 715 off; 3, Sheadr amg
=t o 2

Since 17.06.2021, the bids were invited exclusive of GST and hence, GST is
payable at the applicable rates.

sﬁﬁl’aﬁ-’r(iv)éo‘a%?r tﬁ—srsa:rga’rwmsﬁawaﬁrmmm%
for SRl X geIdisq I ARG TSHH ATgereele 8aTle], arisehT $JeTalle, arsehT
9 ST, m@mwaﬂﬁwﬁa%—mmzozzﬁ%ﬁ@r%m
89Tl 18.07.2022 ® 41 3a% S1g A o dr 12% & &e &X &
SITTHET & Bl

Under this situation (iv), attention of field units is invited to the fact that
where the date of tax invoice including milestone payments, annuity
payments, interest on annuity, O&.M payments etc. is before 18.07.2022 and
payment is made on or after 18.07.2022, GST at the applicable rate of 12% is
payable.

SITTRET &l eX H 12% F 18% deh & UE dgalld 3of Y SoAdisd YR oflE] gl
¢, TSIeTa HATSeele $[ITcll=l, aTfSehl $JITellet, dTfden! X ST, mvgmafir-n;r
aRE e & 3R S 18.07.2022 @ @ 3EF S1g oY fHT AT

This change in rate of GST from 12% to 18% is applicable to the tax invoices
including milestone payments, annuity payments, interest on annuity, O&M
payments etc. raised on or after 18.07.2022.

3uderd et 3arEeeT fak 3ereRer & faw € NSy 1 Targ & el % 3
Gﬁvﬂ‘c?rnm@rﬁrmwmﬁruﬂsﬁ hael RT 1 (|)3-ﬁT1(|||) (C) & Torw 3mer
$ st 3R SNoad TeEERAETdE AT HATa & folv SivaeT de,
HRRTT FHEITrT ST il Iy, T, mﬁammam
ﬁmﬁﬁﬁmmﬁmﬁ?mml e & SearT & dgd ATEer
%aﬁmﬁwmﬁmﬁmaﬁm ST Gel, HRNIHT HEATer
H ST fRU ST

All the above illustrations given above, are for the purposes of example only.
The PIUs shall be advised to send the GST compensation calculation file to GST
cell, NHAI HQ only for Para 1 (i) & 1(iii) (C) for further scrutiny and vetting by
GST Consultant/ Auditor. However, payment shall be released by respective
PIUs with approval of RO concerned. The GST claims under Change in Law shall
be submitted by the concessionaire to GST Cell, NHAI HQ, under intimation to
PIU.

2) TIUUH YRATSTAAT & STRT #97T W FI99 # IRads & dgd SIuder &1 RAue Afa
crﬁqqmaszwzozzfaam%m 2022 & W 1 & @R fohar Swem| 36
" H 3eJeleeten-1l| Heree g
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6)

7)

G

GST under Change in Law on EPC portion of HAM projects shall be dealt in accordance
with the Para 1 of the Policy Circular No. 3.3.27/2022 dated 23t December, 2022. The
Annexure-lil in this regard is enclosed.

T 3R / 9, HaEaa CIRT TEel T TS AUTATHT &I HIF-dsh HYar 3R 0T
@rﬂénﬁrw&aﬁﬁl AR / Y, FREAT q Solagilelsh $hisc ool ITceY llel
F AT &g Tohd §, S0 FEETR gaRr BT T 3 X e f R RS 78
Bl

The concerned RO / PD will cross-check the calculations submitted by the Concessionaire
and release the amount calculated. RO/ PD may ask the Concessionaire to provide
electronic credit ledger by showing the amount of input tax credit availed by
Concessionaire.

el af=rsr ﬁm%am#%@ﬁama‘gmﬂmﬁwwm
Il S (@ & IR F FH F & AT F AT W INES F IhAT F IR
AR ST AT I Fefta @St 3R HeT @ qAiRa R S iiRel @
ST HHTNI SaRT Wﬁméﬁmammﬁaﬂémm%maﬁé;
faavor 1 FeTia |

The Percentage band for each component of work in a project (Ref. Annex-Il of the Excel
Templates) should be considered based on the IE's assessment on final cost components
of works in each project and approved by the concerned PD & RO. The Independent
Engineer will certify the quantities and work done details provided in the detailed
calculation submitted by the Concessionaire.

T R 9 g F FHm, dEREARS ol B o ¥ ggd, SEESER 39
IR SNewdr & v o faega e fewor SR s

At the time of Completion of Construction, before issuance of PCOD/COD, Concessionaire
shall make a comprehensive reconciliation statement for GST at their end.

W%mﬁmmmmmmmwﬁammvﬁﬁwmﬁa%l
qﬂﬁmﬁaﬁmmaﬂwwﬁﬁw@aaﬁeﬁw%aﬁw%ﬁaﬁaﬁr
ST arfgu)

The component distribution and percentage taxes as provided in the excel sheet are
indicative/notional only. Project specific components and tax rates are to be recorded
properly as input in the excel sheet.

IR fHGR 1 7% GAREd Fa @i 6 Far Sheadt aep @ & SRor aera
H I AT IS &, m@ﬁﬁmﬁmmmﬁm$MW
& UIEYTE! & 3HR I S

The Project Di rector must ensure, if there is any, reduction in cost on implementation of
GST. In such cases recovery shall be effected in accordance with the provisions of
Concession agreement and the extant circulars of NHAI.
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8) 3ieeldeieh- IV%fﬂwﬁﬁuﬂﬁqﬂaéﬂé?aﬁsﬁwﬁmﬂaﬁ%aﬁm;ﬁﬁ
oRos @ 3.3 .33/2024 &sTier 12 9K, 2024%34@1?@@?@?11

GST compensation claims under Change in law related to Annexure-1V shall be governed
as per the NHAI Policy circular No 3.3.33/2024 dated 12t November, 2024.

9) 5T ¥, mﬁm%mmmﬁmmmm
foeir Alse & 3TN Hafed f&ar smea)

Henceforth, GST clalms under Change in Law shall be processed in accordance with the
approved Financial Model submitted by the Concessionaire.

10) RO &R & ol & 38R ﬁmﬁqﬁaﬁ##agHMsthwﬁ
FRATA, 2017$WWWW$W%|

The payment made under ‘Change in Law’, as per the terms of Concession Agreement,
is subject to anti-profiteering clause as per the GST Act, 2017.

11) el off Todramor & #AFer &, 3MWRVAE 3 & Aried=/MAdsr & Bie SRR
AGITC ¥ G 7|

In case of any clarifications, RO/PD shall contact NHAI HQ for further guidance/direction.

12) =g \eH R & e @ S &Far Sirar gl

This issues with the approval of Competent Authority.

HAeTF T

Encl.: As stated above.

b 05")7@)
(fiew. 51 FAR w24/ CS. Sanjay Kumar Patel)
Wl AT AGTIGUFH(HHAD) (|/c) Chief General Manager (Coord.)

gfa/ To:

HRRTYT A&/ AR/ NITE/deagase Fataal & g s
All Officers of NHAI HQ/ ROs/ PIUs/ CMUs/ Site Offices.

gfafef@/ Copy to:

1. gEd&red T AIge W TR & AT qEa@med Hi
Library for hosting the Circular on Library site.

2. 9REea & Qv 39 AT &)

Web Admin for Circulation.

3. wfa, ¥ss URag 3R ISTHAN HAed & Tore sl @R & gaarg|
PPS to Secretary, MoRT&H for Kind Information.



National Highways Authority of India

Regular - Annexure-Il

1 Project/ Contract details
o
Contract
Agreement
Number
Name cf the Contractor/ Concessionaire
GST No.
State
2 Payment Details
a b c | d e
Pre-GST Regime GST Regime
Total construction cost (Bid Project Cost) plus Price| Value of services rendered - as per Bid Project Value of services rendered - as per Bid Balance Value of services rendered - as Remarks
Variation Cost plus price variaticn - upte 30.06.2017 Project Cost plus price variation - fram per Bid Project Cost plus price variation
01.07.2017 till 17.07.2022 on or after 18.07.2022
999.00 | 749.00 150.00
2 I Vali
: : Gross Original Value Post-GST post
ita
Project Constituents Percentage oFthe Contract Percentage Post GST upto 17.07,2022 Percentage R

a|Gross Value of Contract 2 9599.00 : 749.00 150.00
|_bfLess : Labour and allied charges (refer Point ne 6 in Notes) 25.00% 245.75 187.25 37.50
| c|Taxable Value for VAT (a-b) 749.25 561.75 112.50

Less: Output VAT (refer Point no 7 in Hotes)

d 5.50% 39.06 29.29 5.86

e|Cost plus Margin 959.94 719.711 144.14

f|Less : Margin of SPV 10.00% 87.27 |1 65.43 = 13.10

g|Cost of the Project(a-b) - 872.67 - 654.29 - 131.03

Components of the Projects
Cost incurred by EPC Contractor (incl margin)

i |Bitumen 9.17% 80.00 9% 60.00 % 12.00
| {i [Steel 6.96% 60.72 7% 45.00 8% 10.72
| fif |Cement 4.35% 37.95 5% 30.00 3% 3.95
| iv |Ageregates, Sand etc 10.07% 87.84 10% 65.00 11% 13.84

v {Pipes 0.87% 7.59 1% 6.00 % 0.59

vi |Oth. Materials 0.87% 7.59 1% 6.00 0% 0.59

vii |[HSD 10.31% 90.00 11% 70.00 % 10.00
|viiilLabour 23.03% 200.98 E 22% 144.29 28% 37.34
iX |Plant & Machinery 18.33% 160.00 8% 18% 120.90 18% 24.00
Cost incurred by SPY
% _|Cost on which VAT or ED/ST is leviable [ 9.17% 80.00 9% - 9% 60.00 9% 12.00
Xi |Cost on which no VAT or EG/ST is leviable | 6.88% 60.00 7% 7% 48.00 5% 6.00
100% 872.67 | 100% 100% 654.29 100% 131.03
I \
Factoring 1 actoring 2
: Excise Excise Input Input Cost Value of 5 : Input VAT/ | Input ;
i f i 2 G G H
4 |GST Implications {For balance work) % Component | 3¢ STUEMI | by T | duty (in [VAT/€ST| VATICST | inel Comerang| temin E"‘i;’n’;’;“y E""‘esg“t’ 0l et g |vaTresT rpi
Rs) %) {In Rs) {In %) Taxes L Cost Rs} (In %)
Cost of the Project(a-b} Z - 5 654.29 - B - 5 - 131.03
Cost incurred by EPC Contractor (incl margin)
i |Bitumen 8.28% 51.60 7.22 | 14.00% 1.18 2.00% 60.00 8.25% 10.32 1.44 14.00% 0.24 | 2.00% 12.00
ii |Steel 6.11% 38.10 4.76 | 12.50% 2.14 5.00% 45.00 7.26% 9.08 1.13 12.50% 0.51 | 5.00% 10.72
iii | Cement 4.07% 25.40 3.7 | 12.50% 1.42 5.00% 30.00 2.67% 3.34 0.42 12.50% 0.19 | 5.00% 3.95
| iv |Aggregates, Sand etc 10.43% 65.00 b 0.00% + 0.00% 65.00 11.07% 13.84 i 0.00% 3 0.00% 13.84
v |Pipes 0.81% 5.08 0.63 | 12.50% .29 5.00% 6.00 0.40% 0.50 0.06 12.50% 0.03 | 5.00% 0.59
vi |Oth. Materials 0.81% 5.08 0.63 | 12.50% 0.29 5.00% 6.00 0.40% 0.50 0.06 12.50% 0.03 | 5.00% 9.59
vii|HSD 11.23% 70.00 = 0.00% - 0.60% 70.00 7.99% 10.00 = 0.00% = 0.00% 10.00
viii|Labeur 23.15% 144.2% 2 0.00% = 0.00% 144.29 29.85% 37.34 = 0.00% - 0.00% 37.34
X |Plant & Machinery 19.25% 120.00 ) 0.00% = 0.00% 120.00 19.19% 24.00 - 0.00% = 0.00% 24.00
Cost incurred by SPY
% _|Cost on which VAT or ED/ST is leviable 8.15% 50.79 6.35 | 12.50% 2.86 5.00% 60.00 8.12% 10.16 1.27 12.50% 0.57 | 5.00% 12.00
xi |Cost on which no VAT or ED/ST is leviable 1.70% 48.00 z 0.00%% - 0.00% 48.00 4.80% 6.00 = 0.00% £ 0.00% 6.00
ix_|Cost of the Project 100.00% 623.33 22.78 8.18 654.29 | 100.00% 125.08 4.39 1.56 131.03
5 Pattern Notes :
12% 18% 1 The cells in Green are for input
a |Value of the work done by the Contractor 749.00 150.00 2 The correct rate of taxes for Excise,CST,VAT are to be entered.
Less ; factored in Taxes
b § (3 b+ netof ix) 52.07 10.26 3 The rates for VAT/Output VAT are as may be applicable for respective states
¢ JAdjusted Value of Work done 5a-5b 696.93 139.74 4 The issue of closing stacks are not considered due to complexities involved
d JAdd G5T (on Adjusted value of work done) 83.63 35.15 5 The Components & Taxes are indicative/notional. It has to be project specific and may change
e |Value of Work due to Change in Law (5c + 5d} 780.57 164.90 6 Labour and allied charges Cell as per the details given below:-
f |Additional liability of GST due to Change in Law (5a - 5e) 31.57 14.90 a) If it is in percentage (%) , enter the percentage (%) in Cell no. C15
Percentage Impact 4.21% 9.93% b} If it is based on absolute value, Justify the Absolute value in a separate sheet and put the value in Cell
Ho. D15 (Calculation sheet to be enclosed)
7 Qutput VAT as per the details given below:-
Overall impact 46.46 a) If it is in percentage [%) , enter the percentage(%) in Cell no. C17
Overall Percentage 5.17% b} If it is based on input used, calculate in a separate sheet, put the value in Cell No. D17 (Calculation
sheet to be enclosed)
Authority Engineer Contractor Project Director

NHAI




National Highways Authority of India

Composite - Annexure-I|

Project/ Contract details

Authority Engineer

Contractor

Contract Agreement
Number
Name of the
Name of the Contractor/ Concessionaire Project
GST No. Date Bill No.
State Date
2 Payment Details
a b £ d
Pre-GST Regime GST Regime
Total construction cost (Bid Project Cast) Value of services rendered - as per Bid| Value of services rendered - as per Bid Project | Balance Value of services rendered - Remarks
Project Cost plus price variation - Cost plus price variation - from 01.07.2017 till as per Bid Project Cost plus price
upto 30.06.2017 17.07.2022 variation - on or after 18.07.2022
999.00 SRR e _ 1bo.oo 749.00 150.00
X Gross Original Value P Post GST upto Post-GST post
i 1
3|Project Constituents Percentage oF the Conteact Percentage 17.07.2022 Percentage 17.07.2022
a |Gross Value of Contract - 999.00 E 749.00 - 150.00
b |Less:-Output Vat 5.25% 52.45 39.32 7.88
c |Cost plus Margin 946.55| 709.68 142.13
d |Less : Margin of SPV 10% 86.05) 64.52 z 12.92
e |Cost of the Project(a-b) - 860.50| 645.16 z 129.20
f |Components of the Projects
Cast incurred by EPC Contractor (incl margin) St
i |Bitumen 9.30% 80.00 | 9% 60.00 9% 12.00
ii |Steel 7.06% 60.72 T 45.00 8% 10.72
iii |Cement 4.41% 37.95 5% 30.00 3% 3.95
| iv |Aggregates, Sand etc 10.21% 87.84 | 10% 65.00 11% 13.84
v |Pipes 0.88% 7.59 1% 6.00 0% 0.59
vi [Oth. Materials 0.88% 7.59 1% 6.00 0% 0.59
vii|HSD 10.46% $0.00 11% 70.00 % 10.00
viill Labour 21.94% 188.81 21% 135.16 27% 35.51
ix |Plant & Machinery 18.59% 160.00 19% 120.00 19% 24.00
Costincurred by SPY &
x [Cost on which VAT or ED/5T is leviable 9.30% 80.00 | 9% 60.00 9% 12.00
xi [Cost on which no VAT or ED/ST is leviable 7% 60.00 | 7% 48.00 5% 6.00
100% 860.50] 1 100% 545.16 00% 129.20
|
Factoring 1 Factoring 2
Value of ; L % Yalue of < :
4 |GST Implications {For balance work) % Component | Item in Exgise YAT/CST | OQutput VAT Lostinch Compon| Itemin e VAT/CST Qutpat Sostincl,
duty % Taxes duty % VAT Taxes
Cost ent Cost
Cost of the Project{a-b) - - - 645.16 2 - = 129.20
Cost incurred by EPC Contractor {incl margin)
i |Bitumen % 51.60 | 14.00% 2.00% 0% 60.00 8% 10.32 | 14.00% 2.00% 0% 12.00
ii [Steel 8% 38.10 | 12.50% 5.00% 0% 45.00 7% 9.08 | 12.50% 5.00% 0% 10.72
ifi {Cement 4% 25.40 |  12.50% 5.00% 0% 30.00 3% 3.34 | 12.50% 5.00% 0% 3.95
| iv|Aggregates, Sand etc 11% 65.00 0.00% 0.00% 0% 65.00 11% 13.84 | 0.00% 0.00% 0% 13.84
v JPipes % 5.08 12.50% 5.00% 0% 6.00 0% 0.50 | 12.50% 5.00% G% 0.59
vijOth. Materials 1% 5.08 12.50% 5.00% 0% 6.00 0% 0.50 | 12.50% 5.00% 0% 0.59
vii{HSD 1% 70.00 0.00% 0.00% % 70.00 8% 10.00 | 0.00% 0.00% 0% 10.00
viii| Labour 225 135.16 0.00% 0.00% 0% 135.16 29% 35.51 | 0.00% 0.00% 0% 35.51
ix {Plant & Machinery 20% 120.00 0.00% 0.00% 0% 120.00 19% 24.00 | 0.00% 0.00% 0% 24.00
Cost incurred by SPY
X |Cost on which VAT or ED/ST is leviable 8% 50.79 12.50% 5.00% 0% 60.00 8% 10.16 | 12.50% 5.00% 0% 12.00
xi [Cost on which no VAT or ED/ST is leviable 8% 48,00 0.00% 0.00% 0% 48.00 5% 6.00 | 0.00% 0.00% 0 6.00
ix |Cost of the Project 100% 614.21 645.16 | 100% 123.25 129.20
E Billing Pattern Motes :
12% 18% 1 The cells in Green are for input
a_|Value of the work done by the Contract 645.16 129.20 2 The correct rate of taxes for Excise,CST,VAT are to be entered.
Less : factored in Taxes
b | {(3b +netofix) 70.28 13.83 3 The rates for VAT/Output VAT are as may be applicable for respective states
Adjusted Value of Work dane 5a - 5b 574.88 115.38 4 The issue of closing stocks are not considered due to complexities involved
5 The Components & Taxes are indicative/notional. It has to be project specific and may change
d_|Add GST (on Adjusted value of work done) 68.99 20.77
e |Value of Work due to Change in Law (5c + 5d) 643.87 136.14
T _|Additional liability of GST due to Change in Law (5e-5a) (1.29) 6.94
Percentage Impact -0.20% 5.37%
Overall Impact 5.65
Overall Percentage 0.73%

Project Directc
NHAI
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Draft circular for change in law - HAM

National Highways Authority of India

Annexure-lV

Template for calculation of impact under Change in Law for the period with bid due date
between 14.10.2017 to 16.06.2021 (both days inclusive)

Format for computation of Change in Law amount on annuity portion of Bid Project Cost as

per the approved Financial Model submitted by the concessionaire

S.No
Particulars Amount
A. Bid Project cost (as per financial model) 1,500.00
B. | Construction Support not liable under Change in Law 40% of 600.00
A
C. | Annuity Payments liable for payment of GST under Change in | A-B 900.00
Law
D. | Output GST on annuity payments 4 il
18% 162.00
Total output GST on annuity payments 162.00
E. | Cost of SPV which attract GST (as per approved financial
model)

I EPC Contractor Cost 1300.00
ii Breakup of other costs leviable under GST 50.00
iii (add more rows, if required) 0.00
F | Total (sum of E i.e. i, ii, iii....) 1350.00
G. | Cost of SPV which do not attract GST (as per approved

financial model)

i Interest during construction 100.00
i Notional Profit / Margin (as per Financial Model) 40.00
lii | Breakup of other cost not leviable under GST 10.00
v (add more rows, if required) 0.00
H Total (sum of G i.e. i, ii, iii, iv....) 150.00




Draft circular for change in law - HAM

Total Bid Project Cost 1,500.00
Input tax credit of GST on F above (as per approved financial 147.00
model)

J Input tax credit of GST related to 40% of Construction 40% of | 58.75
Support

K Remaining input tax credit of GST related to Annuity 1-J 88.25
Payments

L Differential GST payable D-K 73.75

M | GST impact % L/C 8.20%

Notes:

1. It is to be noted that Bid Project Cost as per Annexure-1V should reconcile with the Bid
Project Cost as per Financial Model.

2. The GST compensation impact% computed above would be applied towards the annuity
payments made to concessionaire in relation to BPC and related adjustment viz. price
escalation, de-scoping, etc.

3. Notional profit being considered while computing Change in Law should be in line with the
acceptable range of margin disclosed in the financial model.

4. Financial Model has been defined in Model Concessionaire Agreement - extracts of which is
captured below:

“Financial Model” means the financial model adopted by Senior Lenders, setting
forth the capital and operating costs of the Project and revenues therefrom on the
basis of which financial viability of the Project has been determined by the Senior
Lenders, and includes a description of the assumptions and parameters used for
making calculations and projections therein”

5. Financial Model as defined in Model Concessionaire Agreement shall only be considered
while computing the impact of Change in Law i.e. Financial Model submitted at the time of

financial close.



